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rulemaking (defined by Executive
Order 12866, Regulatory Planning and
Review and Department of Transpor-
tation Order 2100.5, Policies and Proce-
dures for Simplification, Analysis, and
Review of Regulations) and non-signifi-
cant rulemaking, other than those
areas delegated to District Command-
ers and Captains of the Port, the regu-
latory process begins when an office
chief with program responsibilities
identifies a possible need for a new reg-
ulation or for changes to an existing
regulation. The need may arise due to
statutory changes, or be based on in-
ternal review or public input. Early
public involvement is strongly encour-
aged.

(b) After a tentative regulatory ap-
proach is developed, a regulatory
project proposal is submitted to the
Marine Safety Council for approval.
The proposal describes the scope of the
proposed regulation, alternatives con-
sidered, and potential cost and bene-
fits, including possible environmental
impacts. All regulatory projects re-
quire Marine Safety Council approval.

(c) Significant rulemaking projects
must also be approved by the Com-
mandant of the Coast Guard.

(d) If the project is approved, the nec-
essary documents are drafted, includ-
ing documents to be published in the
FEDERAL REGISTER. These may include
regulatory evaluations, environmental
analyses, requests for comments, an-
nouncements of public meetings, no-
tices of proposed rulemakings, and
final rules.

§ 1.05–15 Public participation.
The Coast Guard considers public

participation essential to effective
rulemaking, and encourages the public
to participate in its rulemaking proc-
ess. Coast Guard policy is to provide
opportunities for public participation
early in potential rulemaking projects.
Generally, the Coast Guard will solicit
public input by publishing a notice of
public meeting or request for com-
ments in the FEDERAL REGISTER. Ad-
vance Notices of Proposed Rulemaking,
Notices of Proposed Rulemaking, Sup-
plemental Notices of Proposed Rule-
making, and Interim Rules will usually
provide 90 days, or more if possible,
after publication for submission of

comments. This time period is in-
tended to allow interested persons the
opportunity to participate in the rule-
making process through the submis-
sion of written data and views. How-
ever, certain cases and circumstances
may make it necessary to provide a
shorter comment period. Public meet-
ings may also be held to provide an op-
portunity for oral presentations. The
Coast Guard will consider the com-
ments received and, in subsequent rule-
making documents, will incorporate a
concise general statement of the com-
ments received and identify changes
from a proposed rule based on the com-
ments.

§ 1.05–20 Petitions for rulemaking.

(a) Any member of the public may pe-
tition the Coast Guard to undertake a
rulemaking action. There is no pre-
scribed form for a petition for rule-
making, but the document should pro-
vide some supporting information as to
why the petitioner believes the pro-
posed rulemaking is necessary and the
document should clearly indicate that
it is a petition for rulemaking. Peti-
tions should be addressed to the Execu-
tive Secretary, Marine Safety Council
(G–LRA/3406), United States Coast
Guard Headquarters, 2100 Second
Street SW., Washington, DC 20593–0001.

(b) The petitioner will be notified of
the Coast Guard’s decision whether to
initiate a rulemaking or not. If the
Coast Guard decides not to pursue a
rulemaking, the petitioner will be noti-
fied of the reasons why. If the Coast
Guard decides to initiate rulemaking,
it will follow the procedure outlined in
this subpart. The Coast Guard may
publish a notice acknowledging receipt
of a petition for rulemaking in the
FEDERAL REGISTER.

(c) Any petition for rulemaking and
any reply to the petition will be kept
in a public file open for inspection.

§ 1.05–25 Public docket.

(a) A public file is maintained for
each petition for rulemaking and each
Coast Guard regulation and notice pub-
lished in the FEDERAL REGISTER. Each
file contains copies of every rule-
making document published for the
project, public comments received,

VerDate 28<AUG>98 08:43 Sep 04, 1998 Jkt 179127 PO 00000 Frm 00007 Fmt 8010 Sfmt 8010 Y:\SGML\179127T.XXX pfrm04 PsN: 179127T



14

33 CFR Ch. I (7–1–98 Edition) § 1.05–30

summaries of public meetings or hear-
ings, regulatory assessments, and other
publicly-available information. Mem-
bers of the public may inspect the pub-
lic docket and copy any documents in
the file. Each rulemaking document
will identify where the public file for
that rulemaking is maintained.

(b) The public dockets for Coast
Guard rulemaking activity initiated by
Coast Guard District Commanders are
available for public inspection at the
appropriate Coast Guard District of-
fice.

(c) The public dockets for Coast
Guard rulemaking activity initiated by
Captains of the Port are available for
inspection at the appropriate Captain
of the Port office.

§ 1.05–30 Advance notice of proposed
rulemaking (ANPRM).

An advance notice of proposed rule-
making may be used to alert the af-
fected public about a new regulatory
project, or when the Coast Guard needs
more information about what form pro-
posed regulations should take, the ac-
tual need for a regulation, the cost of a
proposal, or any other information.
The ANPRM may solicit general infor-
mation or ask the public to respond to
specific questions.

§ 1.05–35 Notice of proposed rule-
making (NPRM).

Under the Administrative Procedure
Act (APA), 5 U.S.C. 553, an NPRM is
generally published in the FEDERAL
REGISTER for Coast Guard rulemakings.
The NPRM normally contains a pre-
amble statement in sufficient detail to
explain the proposal, its background,
basis, and purpose, and the various
issues involved. It also contains a dis-
cussion of any comments received in
response to prior notices, a citation of
legal authority for the rule, and the
text of the proposed rule.

§ 1.05–40 Supplemental notice of pro-
posed rulemaking (SNPRM).

An SNPRM may be issued if a pro-
posed rule has been substantially
changed from the original notice of
proposed rulemaking. The supple-
mental notice advises the public of the
revised proposal and provides an oppor-
tunity for additional comment. To give

the public a reasonable opportunity to
become reacquainted with a rule-
making, a supplemental notice may
also be issued if considerable time has
elapsed since publication of a notice of
proposed rulemaking. An SNPRM con-
tains the same type of information
generally included in an NPRM.

§ 1.05–45 Interim rule.

(a) An interim rule may be issued
when it is in the public interest to pro-
mulgate an effective rule while keeping
the rulemaking open for further refine-
ment. For example, an interim rule
may be issued in instances when nor-
mal procedures for notice and com-
ment prior to issuing an effective rule
are not required, minor changes to the
final rule may be necessary after the
interim rule has been in place for some
time, or the interim rule only imple-
ments portions of a proposed rule,
while other portions of the proposed
rule are still under development.

(b) An interim rule will be published
in the FEDERAL REGISTER with an effec-
tive date that will generally be at least
30 days after the date of publication.
After the effective date, an interim
rule is enforceable and is codified in
the next annual revision of the appro-
priate title of the Code of Federal Reg-
ulations.

§ 1.05–50 Final rule.

In some instances, a final rule may
be issued without prior notice and com-
ment. When notice and comment pro-
cedures have been used, and after all
comments received have been consid-
ered, a final rule is issued. A final rule
document contains a preamble that
discusses comments received, responses
to comments and changes made from
the proposed or interim rule, a citation
of legal authority, and the text of the
rule.

§ 1.05–55 Direct final rule.

(a) A direct final rule may be issued
to allow noncontroversial rules that
are unlikely to result in adverse public
comment to become effective more
quickly.

(b) A direct final rule will be pub-
lished in the FEDERAL REGISTER with
an effective date that is generally at
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